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Powers and fQ~ctions of the Administrative Council

Article 358.
Adoption and amendment of general rules

( -1 )
\. !

(2 )

~ Un:hanged from Second Preliminary
\ Dr~f~ Convention published 1971
(
\

the decisions referred

:::\

to in Articles 157, lGO and 160a.
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Article 66
Requirements or the application

/ - )I, I
Unchanged from Second Preliminary
~~aft Convention published 1971

(2) d 1 'd (CJ:' /..l-' ~ rQ' ,_ e_e~e - ~. Ar~lc~e 00, suo-paragrapn (c)) .

(3) "t_l1 applicatio!'l for 2. E1xrop'22,n pE:.tent shall be subject to
the p2.y:::er.:.t of the filing fee and t~C!.efee for the report on the
state of -:.he ar't pre'scribed" bJr trls R.0.1es relating. to Fees adopted
purSu?,nt -:~ this Conver.1.tion. 1'}:'2S5fees raust be paid within one

month sfter t~e filing dateo

- deleted - (Cf. Article 791

BR/GT =1126 e/71 gc
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Date of filing

The ds~~ of filing of 2 European p~~2n0 &pplication shall be
t!le cla t e Q!l v'lni crl • .J...

l v 32tisries

(1:)

(( Unch~nged from Second Preli~inary
~ Draft Convention published 1971

par~gr~~t,s 1 and 29 a dsscriptio~ a~d ene OT' more clairns~ even
( c ) Lnere J.J2 OI12 01 ~lle rsferred to in Article

. ,re O~ll:..:remen1,";5 of this

ac
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Article 69

Failure to pay the fees required for the application
or to provide a translation

An application for 8. EurolJesn patEmt shall be de2med to be

(a) if the fees provided for in Article 661 paragraph 3, have not
assn paid wi thin the prescribed tiLle limit j or

(0) Unchanged from Second Preliminary
Draft Convention published 1971

3R/GT 1/126 e/71 go
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PART V

EXAI'HNATION, GRANT AND OPPOSITION

CHAPTER I

Procsdure prior to the introduction of the request
for eXel-mination

Article 768, (new)
Examinat~on on filing of the European patent application

(1) The CExamining.Sec:tion_7 shall examine the:;European patent
application in the light of the provisions of Articles 68 and 69.

(2) If the examination rcferrad to in paragraph 1 reveals that
the requirements laid down in Article 68 are not satisfied, the
CExamini~g S2ction_7 shall invite the applicant to remedy the
disclosed deficiencies within a period of one month.

(3) If on expiry of the period specified in paragraph 2 the
requirements laid davID in Article 68 have not been met, the
LExamihing SectionJ sha'.l inform the applicant that his applica-
tion will not be dealt with as a European patent application.

BR/GT 1/126 e/71 go
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Tr~~s=itt~l 8£ ths ~pplic~ti~n dccu~~~ts tc

If
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...rticle 77

Ex~~in~ticn cf the Eurcpe~n p~tcnt ~pplic~ti2~

for ccrt~in d~ficienciGs

. .. - -,.......
~.:..rt'lCl.e c':~,

(cf. -1 '1. /

nT''-~Tl'c -;,"n':::'--.\ _-. .....•. _,

(b) wr.ethGr thE: inve::tcr 11::s :)esr::. idf;r:tified P1J.:rsu:-~r:.ttc .....rticle

hC.~ •
- ,I .....•..,

(c) ~;::-l8t~:.erthe ::,:pplic:~tion cc=.pliGS 'ai th the; roquirer..:..ents of

(d) 7ihethe r the o..pplic::.tic.:'""cc:::plie S Ylitl1 th e require=.ents of

66, 1(el / .

BR/GT 1/126 e/71 prk
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(1) - delated - (cf. ~rticla ,-c'r-((, p :~r.:..gr::~p.J2)

(2) If the ax~~i~~tic~ ~rcvid~i fer in ~rticla 77,
par::.grC'..ph2(0.) :':1d (d), r'JvE:;::;.lstl-~c,ttt~G :2urcpa:.r:.:p~'.tCl:t:'.pp1i-

the disclosed
deficiencies within suc~ p~ricd :'8 it sh~ll specify. The

6Xt2~t sufficient tc r~~edy tt~ ~isc12s2d d~fici0DCi0S in ~CCGr-
dc:.Dc2wit~ the observ:;.tio~s

deficiencies nc t rGL:edied

Scction_l.
/ EzC'..~_:ining- ~

If the

sh~ll refuse the app1ic~tion .

. (3) - deleted -

(4) - deleted - (cf. p~r::.grC'..ph2, third senience)

(5) - deleted - (cf ... ~r,(;lc.!..e139)

(6' I f ~1~ .' ,., ....i ,-~t i- ,.,
) LJ~.:.C ex_.,.o_c~';:' ~' .." prcvid.ed for iT'

gr:::.ph2Cb), r~ve:cls th:-.t the in-v-c:'otorb::.s :r.:c.tbaeD. identified, the

L-Ex::.:.:.iningSectic'D_I s~:.::.ll ir~-.[itG tr~2 :.p)1ic:':'!:it tc de sc.'. If the
inv~~~~r h~s n~~ b00n ~i2ntifi2d tef-:r~ the'end cf tho 16th nonth
after the filing d!:.te cr, if :. pri2rity 1:.:'s bG21"l cl:~iLed, ::ftar the
d::.te cr 6.?.r1iest d::.te cf pric:!'i ty, t::.•.(;d.csign::.ticn vf ::my Ccntr:;..cting

St::te requiring such id2ntific~tiGn in respect of n~ticnC'..l ~pp1ica-

ticns s110.11bl3 deer::2d t~. D2 witl1dr,~'Ii.m.

3~/G~I/12E 2/71 prk
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~rticle76 (conti~ued)

(7)

(2.) If the 8x~.,.::..ir.r~ticnprc,-,ri::.ed.i::r in ~~rticle 77, p~.:;r9.gr.:lpn2(c),
reve~ls th~t th0 dr~~inss ~er~ fil~d i~ter th~n tha filing d~te

rf one Dcnth. If the :'Pflic~nt files tho dr-~inS3 in due ti~G,

If the eX~L~in~tis~prcvidsd f:r i~
r 2 'le .:-;.1 s tl"_;:~t -v::-1. +2 clr:',"":"\:."_~r:S;3 ~\'.~(:r~: ~""'_:.T: f' ~ l .::-..d + 1-1 c. /" - ~'x"'"'L."'l" 1....11. r r:-.' ,_ _ _ _ _ ~ ~ v , v._..... _ - ~, '- -" 0

Secticn~7 sh::'.llir:vitG t~:e :.~:p:plic:.:-~ttc de: se wi thin 0.. pcricd,

( - '\b)

t:h,;::'..:p:plic~ticn sh:cll be re-d:?~tec. to tl-_s G.2.te cr: -,7hich the:-l v!ere

ccnsidercd ~s c3Dcelled.

-;:~/":'T T/1?!'; e- /7"'1'
.- .•• L v _ __ I ~- '-' f

prk
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Article; 79
Drawing up of the re;porton the;state of the art

(1) - deleted - (Cf. Article 66; paragr2,ph 3)

(2 ) - deleted - (Cf. Article 69, sub-paragraph (a) )

(3) - deleted - (Cf. Article 7Sb and.paragraph 420, first
sentence, of this Article)

(4) The International Patent Institute at The Hagu.eshall draw
up the report on the st~te of the art on the basis of the claims,
with due regard to the description E:.:ldthe drawings, if any, in the
form prescribed in the Isplementing Regulations to this Convention.

(4a).At the same time as drawing up the report on the state of
the art the International Patent Institute shall determine the
definitive contents of the abstract. This shall merely serve for
~se as tec~~~ical informationi it ~ay not be taken into account for
any other purpose, in particular not for the purpose; of interpre-
ting the scope of the protection sought.

trh)]h'7'If the International Pe.tent Institute considers that the
application does not comply with the provisions of the Convention
and the Implementing Regulations to such an extent that it is not ..
possible to carry out a meaningful search into the state of the art
on the basis of all or some of the claims, it shall either declare
that search is not possible or shall, so far a~ is practicable, dr~w
up a partial report. The declaration and the partial report referred
to shall be considered, for the purpos8s of subsequent proceedings,
as the report on the state of th2 2rt.

BR/G7 ~/126 e/71 gc ~ •• / • e.•
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Article 79 (continued)

(~)keJ If the Intern~tior.al P~t8nt Institute considers that the
European patent application does r-ot comply with the requirement of
unity of invention, itshall draw up tIl(; report on the state of the
art on those par'ts or the European ps.tent application vvhich relate
to the invention first mentioned in the claims; it shall notify the
applicant that if reports on the state of the art are to be dra~~
up in respect of the other inven~ions the necessary fees for obtain-
ing such reports must be paid within a period of one r:J.onth.The
International Patent Ins~itut0 shall transmit to the European Patent
Office a copy of the notificatic1n to the applicc-mt, rthen it is
established that the payment has been made, the International Patent
Institute shall draw up reports on t~e state of the art for those
parts of the European patent application which relate to itiventions
in respect of (iv~:ch the fees referred to were paid.

(1..) - ~- ~
(7) Any I~ee \~ihl'cn 'n:::><"1o~on ""','"'l'c.'unr;':>"Y'p::orp"'-r?""'h7/s11""ll b;:,.-. ,,,_1 _J. .•.. ~~.;:) c __~ ~.~. ..._\....lc;.l. ......•......•.5 --y-.ft c.w..l._ .

refunded if, during the examination und,2r Article 93, the applicant
requests a refund and the Examining Divis.ion finds th2,t.the notifi-
cation referred to in the said paragraph was not justified.

BR/GT 1/126 e/71 go
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(1 ) Ti'-;C~"~'i7" .•c.l "'r~"" SC;C:;1"'1,-i 'Or ,',ll.."l' '1.-rvu •• ~~---.bt,; 1. .'_' I v ~_.•...•..1._\:;; .' ••• ..r
:8r".ft Ccnvc::J.ticn publisb,ed. 1971

(2) The pr~visi~s of p~r~=r~ph 1 sh~ll net prejudica thG

~D,/Gm I/~?b- ~/~/~_ J..J__ 1. 1_ G I prk
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~'.rticlc 137

Supple~c~tnryr6~crt S~ the state 01 the ~rt

Il:.:; =-:~;.gu,c.

( 2'. )

'(!l."\oj

(
(
(
(
(
(
(

TT,-.('~,~',-"",,-,-' -C'r'~"-'t"".""'-::-"o'cr ..,)rl 'Pr,':,ll"l' "'--'r--......~.•.'-" -.;.b-' 1.. \ :__ _J.'- ,v --...•. '-..i. - C _ ,;.- ~~._ •. y
D ~, .-' . . l' , d A "'71

o 1'"' '"0 .1+ T. " ,~," ,;- ; ;-,-:"1 ~ n P" 'u' , S '1'"" . ", l.,__ ..•. ., .,J J •...;. .••• __ l"... __ ~. __ \"..l -- - _....... ./
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..',r+- iC 1 ~ 160." .(,..,'~._;)"". u C _.. --\,; .•

..pplic::::.ti:ncf .crticle '122

(1) ;...rticle 122 sh::-~ll2Ct ::,:;.ply until thi.; "...d'.:-,i::;.j.str::~tiv8
Council ss decides.

prior to n?plic~tion of
~rticle 122, decide under ~h~t conditions ~nd to wh~t extent

(~')tb- dr~-l'-g up ~f ~~- ---or~ ~r ~h~ st~t- rf ~h.' "rtc., ~<,:; , .•W U J J \.,. u';' ..v .l.cy v , .. __ lJ,;..'-: ~ \.; ',) v"-.Cc.

prsscribed by ~rticle 79 ll~Y bG disnens0d with, ~nd

(b) ,the f(;.;; fc:.r obtc~inin; t::2
be refunded.

3R/GT I/126 8/71 prk
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FIRST PP.ELEHNARY DRAFT OF THE FIPLEI-IENTING REGULATIONS

Re. Article 79

No.4 (!lew)

The report on the state of the art shall contain the classifi-
catio!l of the subject-mfitter of thE;European patent 2.pplication in
accordance with the int2rnatio!1al cl3.ssification.

.,

.•.

BR/GTI/126 e/71 gc
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FIRST PP.ELI1'ENARY DRAFT OF THE RULES PcELATING TO FEES

Article 2
Fees provided for in the Convention and in the

Iillplementin~Regul~tions

Nos. 1 to 3

No.4

Nos. 5 to 24

( Unchanged from First Preliminary
( Dre.ftof the Rules relating to Fees
( publisbed 1971

Fee for obtaining thG report on the state of the
art (Article 669 paragraph 3; of the Convention)

( Unchanged from First Preliminary
( Draft of the Rules relating to Fees
( publiShed ,971

BR/GT 1/126 e/71 gc
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